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Eighteen bills and resolutions have been introduced in the 98th_

Congress on this issue; 7 relate to voluntary prayer, 4 to equal

access, and 3 are concurrent resolutions, not legislative in nature,

expressing the belief that periods of silence in public_school

programs do not violate the constitution. A Senate resolution

owing to strong opposition by most maipline religious groups as well

as civil liberties organizations. Equal access measures, allowing

during 1983, overturned several state efforts to establish prayer i
schools. In "Jaffree vs. Wallace," the Eleventh Circuit Court for
Appeals ruled against two Alabama statutes permitting teacher-led

school prayer. Likewise, in cases in New Mexico and New Jersey, .

courts ruled against statutes allowing for a "period of silence"” on

the grounds that they evinced a religious purpose: Other religious.

practices associated with yublic schools were prohibited by federal
district courts in Georgia and California, though in Pennsylvania,; a

voluntary religious group was permitted to meet in a semipublic.
forum. The equal access issue is likely to become more prominent
during 1984. (TE)
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Shall We Pray?
The Latest Word from

Legislatures and Courts

GAIL PAULUS SORENSON

Gail Paulus Sorenson is Assistant Professor, De
and Policy Studies, State University of

New York at Albany. She receive

partment of Educational Administration

her Ed.D.

degree from the University of Massachusetts in Division of Educational Policy; Research

Admiinistration. Dr. Sorenson also_received her J:D. degree from Western New England

College School of Law. She is qualified as a teacher and professor and has written profi-

ciently arid kniowledgably on the many facets of school liiw -

In the first three-quarters of 1983, a considerable amount of

legislative and judicial activity was initiated regarding prayer; most of
which concerned the relatively new issiie of “equal access™ for volun-

tary student prayer groups and the various direct and indirect attempts

to return prayer to public schools and colleges. The report herein,

however, is of necessity incomplete. Quite apart from the natural in-

conclusivity of the prayer issue itself, the 98th Congress had been in ses-

sion for less than half a term in October of 1983; and while some im:
portant judicial controversies were resolved; others were yet to be

decided. But the perennial issue of t
public life—and especially its place
enlightenment called education—

he appropriate place of prayer in
ce in the process of socialization and

had already been rotindly debated.

CONGRESSIONAL PRAYER INITIATIVES: 1983

In the first nine months of the 98th Congress (January-September-

1983) a total of eighteen bills and resolutions were introduced in Co.

gress relating to prayer; periods of silerice, and “equal access” for

voluntary religious groups in public educational institutions. Fleven of

these would affect public institutions at all levels;' six would affect only

Session, 1983. S. .

1. All bills and resolutions listed i the f

H.R. 2732, H.R]. Res. 104, H.R.]. Res. 288

irst ten riotes are from the 98th Congress, Ist
. S. 784, S. 785, S. IOSQ. S.]. Res. 73, H.R. 183; H.R. 253, H.R. 525,

0
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blic elementary and secondary schools,? and one would affect only:

public high schools:* Seven of the bills and resolutions relate to volun-
tary prayer;* four relate to equal access,® and cour concern both the

prayer and equal access issues:® An additional three measures are

House concurrent resolutions, which are not legislative in nature, and

therefore seek only to express the “sense of Congress™ that periods of
silence in public school programs (to be used for prayer, mediation, or
contemplation) are not violative of the Constitution.”

Of the threee concurrent resolutions introduced in the House, one
suggests that “public school authorities should recognize the value of
.. a short period of silence to be used at the discretion of the in-
dividual student;"® and two nthers admonish public school officials to
encourage periods of silence in recognition of the “historic importance
of religion to our civilization.”® If these concurrent resolutions were to

pass_both houses of Congress, they would be effective immediately:
Presidential approval is not necessary, S
With regard to bills and joint resolutions (which include proposed

constitutional amendments), it is too early to know whether any will

which extends through 1984. By the end of September 1983 three in.

‘win approval of both houses in t.ie remainder of the 98th Congress;

itiatives had been reported ot of the Senate Judiciary Committee and

and for (2) “individual or group silent prayer or meditation” and
“equal access . . . by all voluntary student groups” respectively. Three
joint resolutions in the House, also proposing constitiitional amend-
ments related to school prayer; had not beeir reported to the full House
by the end of September: 2 o - )

The first Senate resolution propusing a school prayer amendment

was introduced at President Reagan's request by Strom Thurmond, a

2 .5.425.8]. Res: __: HIR:J. Res. 133, H.K. Con. Res. 38, H.R. Con. Res. 53, I1.R.
Con. Ris. 76.

3 S KI5, L
+ 5.88.5.]. Res. 73, H.R. 183, H.R. 253. H.R. 525, H.R.]. Res. 104, H.R.J. Res. 28K,
$.425. S. 815; 5._1059; H.R: 2732 _ .

S. 784, 8. 785, S.|. Res. _, H.R.J. Res. 133.
H:R: Cén. Res. 38, H.R. Con. Res. 53, H.R. Con. Res. 76.

HR.Con. Res.76.

9. H.R. Con. Res. 38; H.R. Con. Res. 53.

10. S. 1059; S.J. Res. 73; S:J: Res:.__. - .
11 Amendment added by Strom Thurmmiond (R-S.C.) on July 14, 1983. Prager Debate

€00 1 UL 4 L

Shifts to Full Seniate, 41 CoNG. Q. WEEKLY Rep. 1465, 1465 (1983). . "
12. H.R.J. Res. 104, H.R.]. Res. 133; H.R.]. Res. 288, 98th Cong:, 1st Sess. {1983).

.
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Republican senator from South Carolina; the second, widely referred

to as the “Hatch proposal,” was also officially introduced by Thut-

mond Senator ‘Hatch’s proposal evolved as a compromiise Mmeasure

Senate Subcommittee on the Constitution, chaired by Hatch:!?

The Senate Subcommittee;, which had approved both amendments

on June 9, 1983; clearly favored Senator Hatch's more moderate pro-

posal'* because it concerned silent prayer rather than “voluntary

prayer;” which could be audible or silent: While atleast some subcom-

mittee members believed that President Reagan’s proposal would not

pass the Senate Judiciary Committee,'S Senator Thurmond said only

t}iat it had “no chance of bemg favorably reported” to the entlr('

f()r th“ school prayer movement R
Presndent Reagan has been the strongest supporter of recent m-

State of the Umon Address,that one of,hls four ma]or edu,catl,on goals
would be to seek a constitutional amendment permitting school prayer.
“God should never have been expelled from America’s classrooms in
the flrst place s In a May radlo address to the natlon he sald

that never failed us when we lived up to them. Can we not begm

by welcoming God back into our schools again and by setting an
example for our children by striving to abide by His Ten Com-
mandments and the Golden Rule? We've sent an amendment to the

Congress that will permit voluntary prayer in school again.!®

But despite the support of the Reagan administration, the Moral Ma-
jority, the Christian Broadcast Network, and others,* there has been

2

13, Cohodas; Two. Schizéli"r&gé’r Measures Approved by Senate Panel. 41 CONG. Q

WEEKLY REP. 1144, 1144 {1983).
14. School Law News, june 17. 1983, at 7-8.

_15. Two School Prayer Measures Approved by Senate Panel. 31 CoNG. Q. WEEK1LY REP.
1144; 1144 (1983). _

16. Schiool Law News; Jiiiie 17; 1983 at 8;

17. Id., July 29, 1983, at 8.
18 Rea}lln. The State of tne Union Address, delivered before a joint session of the Con-
gress {January 25; 1983). 19 weekly compilation of Presidentis] Documents 105; 109
(1983). The other major goals_include improvement in math and sclence instruction,

education savings accounts, and tiiition tax credits.

May 1983 at 2.

Q. WEEKLY REP'IOSI 1051 (1983):
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luthcran Counerl the American Jewish Congress, and miost other
nmrnlme reﬂlglous groups support neither amendment ' This con-
troversy, along with lack of firm endorsement of either proposal by the

Seiiute ]udlcmr} Committee, makes the prospect for positive action by
the full Senate uncertain:

At the end of September; 1983, while Senate consideration was pend-

ing on the alternative proposals for a cdnstrtutronal amendment regard-

ing school prayer; another religion bill was awaiting Senate action:

The Equal Access Act;* which provides that “it shall be unlawful to
deny equal access to students in public schools and public colleges who

wish to meet voluntarily for religious purposes,” was approved by the

Senate Judiciary Committee on September 15; 1983, by an eleven to
four vote.® Although the committee rejected an amendment to
climinate elementary schools from the bill's scope, it did agree to pro-

hrbrt faculty partrcrpatron 2 A srmrlar brll whrch mcludes a provrsron

Aprll." ,and subcommlttee hearlngs bega,n in june. Th&se equal access
briijiii%éls éi’c léSS Cbntrbi}érSiél {m"d UiiiS Héi}e 'd'ni'Wﬁ less p'ijb'lii:' éttén-
spects for passage in the 98th Congress more favoraule

While equal access bills are a relatively new phenomenon, havrn;.,
appeared subsequent to the Suprenie Court's 1981 decision in Widmar
t. Vincent®® (mandating eqjual access for religious groups at the Univer-
sitv of Missouri at Kansas City bascd upon freedom of speech), five of
th( m;.,htun hllls rntroduu,d t'arl\ in the ‘)8th Con;.,ress lllustrat(' th(-

of tlu s nru.,umtm;., in the Se nate 27 would wrthdraw Supreme Court
and l()\\(r federal court ]urnsdrctmn over cases involving \oluntarv

prayer, Bible reading. and religious meetings occurring in publrc
schools and other public buildings: Three House bills?* would likewise
remove federal court jurisdiction over cases concerning voluntary
prayer. Nonc of the above initiatives had been rcp()rtvd to the full

Senate or House by the end of September:

21. 1d. at 1144 (1983).

22. S. 1059, 98th Cong., 1st Sess. (1983).

33. Religion and Schools; 41 CONG. Q. WEEKLY REP. 1957, 1957 (1983)

4. Id.

25 H.R: 2732, 98th Cong lst Si:ss. (1983).

26. 102S. Ct. 269 (1981). o

27. 5. 784, 9Rth Cong.. Ist Sess. (1983}, S. 785; 98th Cong.; Ist Sess. (1983).

28. H.R. 183; 98th Cong:; Ist Sess: (1983); HIR: 253; 98th Cong.. 1st Sess. (1983);
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_Initiatives to limit federal court jurisdiction over school prayer have

come primarily from Senator Jesse Helms. a North Carolina
Republican, who has introduced such legislation on many ocedsions

over the last decade.® The two identical Senate bills noted above were

also introduced by Senator Helms, the first having been placed on the
calendar in March, and the second having been referred to the Senate
Committee on the Judiciary in the same month. Each s called the
“Voluntary School Prayer Act of 1983, and each is similar to legisla-
tion sponsored by Senator Helms in the 96th Congress and in the 97th

Congress.** The current Helms bills emphasize that jurisdictional
limitations are meant to apply only to “voluntary” prayer: They are

written to include “Bible reading” and “religious meetings in public
schools or public biildings, " representing a broadening of the intend.
ed scope of the initiatives over those introduced previousl,. Because
more than a year remains in the 98th Congress, well over half the pre-
sent term, it is possible that one or the other of these new bills will
achieve equal or greater success than the 1979 Helims Prayer Bil[3*

which passed the Senate but was never approved by the House
Judiciary Committee.s S

__ Legislation relating to school prayer which was introdiiced early in
the 98th Congress is not radically different in intent or purpose from

similar legislation introduced over the last twenty years. Media atten-
tion has rightfully been drawn to the proposed corstitutional amend-
ments, as the passage of any one of them would almost certaindy lead to

because of its focus om silent prayer; would likely be somewhat less con-
troversial despite its opposition by many religious and civil rights
groups. No less a figure than Paul A. Freund, Professor Emeritus of

vears of public controversy over ratification. The Helms proposal,?

Harvard Law School, suggested in October that silent prayer or

democratic decisionmaking power and inherently anti-federallst): See also, Comment;
Restoring School Prayer by Eliminating Judicial Revlew: An Examination of Congres-
sional Power 1o Limit Federal Court Jurisdictior, 60 N -C. L. REV. 831 (1 982).

30. S. 784, 98th Cong., 1st Sess. (1983).

31, S. 785, B8th Cong:; Ist Sess. (883, o
~32. S. 210, 96th Cong. " Ist Sess. (1979), later attached to §. 450, 96th Cong., 1st Sess.
(1978); 5. 481, 97th Cong., Ist Sess. (198)). L

33. S. 784, 96th Cong., Ist Sess. (1983); S: 785, 98th Cong., Ist Sess. (1983):

34. 5. 450, 96th Cong.; 1st Sess. werg). o
_.35._For comments by Setiator Helms regarding S. 450 and s: 481, including remarks

suggesting that the Supreme Court's school prayer decisiois represented a “myopic and
narrow view" of constitutional history and a “distortion” of constitutional intenit; seg 127
CONC. REC. 51281-1284 (daily ed: Feb: 28; 1980).

36. S.]. Res. _—; 98th Cong:, 1st Sess. {1983).

g
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meditation might prove to be constitutional. “'If onie thinks of it as a free-
exercisc rather than an establishment problem turning on p’s'y'ch'ol'ogi'cél

pnvate medltatlon would not offend the Constitution.”

Of more immediate concern is the likeliliood of passage of one of the
equial access bills or one of the bills seeking to limit federal court
Jllrlsdlctlon over school prayers or prayer group meetings. As has been
noted above, an equal access bill will probably be considerec, by the
fill Senate in the near future,*® and hearings have been held on a
similar bill in a House subcommittee:* Both would apply at all educa-

tional levels, with the Senate bill giving federal district court jurisdic-

tion and the House bill providing for the withdrawal of federal funds.

From a practical point of view, public university students are

élready assured of equal access (at least if religious groups do not

dominate the forum) by virtue of the Supreme Court’s decision in Wid-

mar v: Vincent 4 Because the Supreme Court has not considered a

similar case arising in lower education; passage of equal access legisla-

tion would resolve a growing conflict in the lower federal courts over

the applicability of Widmar-type reasoning at the high school level*!

and would extend similar protection to elementary school students
(when extracurricular forums existed at that level).

While equal access legislation (because of its more ; obvious free speech
omponent and because of its lesser potential for coercion) can be
distinguished from direct and indirect attempts to legislate school
""" ; r, 'nore coercive indirect attempts to re-institute school prayer can

‘n in the several so-called court-stripping bills. These types of bills
hd\ ¢ l, stoncallv bcen controverelal and are consndeied by manv to be of

\wuld thu.s hc onl) thc flrst ts,tep in a controversy w1th pohhcal mmlflca-
tions far bevond the immediate substance of the proposal.

. JUDICIAL RESPONSE TO STATE PRAYER INITIATIVES: 1983

ln a complcx series of complamts and amer ded compldmts rccelved
and decided by the federal courts in 1982-83; Ishmael jaffrce on

37. Freund. Storms Over the Supreme Court. 69 A.B.A.]. 1474; 1480 (1983).
38. S. 1059; 98th. Cong., st Sess: (1983). _

39. HIR: 2732, 98th Cong:, 15t Sess: (1983)

40: 1025 Ct. 269(1981).

Indep. Sch
..800 (1983); Bender v. Willmmsport Aren
503 F. Sﬁpp' 697 (MD Pa. 1983) The Bender case has been appealed.
ol Law '\vas June 17, 1983, at 8.

42: See.e. g.. Comment, supra note 29 and Freund, supra note 37.

*

7
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behalf of three of his children; sought ts limit school prayer activities in

Moblle County; Alabama The issues sought to be reSOIVed by Jaffree

ducting school prayer throughout the 1981-82 school year and of two
1982 Alébéﬁié Siéiijiés, Eéféﬁéa to Eéiléctivqlrx@rtﬁg:‘Alabama Prayer

district court .into_two _actions; one agamst local school officials con-

cerning the allegediy offendmg teacher practices; and one against state

education officials inv olving the Alabama Prayer Statutes.® A
preliminary injunction was issued on August 9, 1982; en]ommg the en-
forcement of the prayer statutes;** but when the companion cases were
later dismissed for failure to state a claim upon which relief could be

granted, the injunction was dissolved.*s

Dismissal of these cases. in January of 19b3 was. based _upon the
miuch crltluzcd and latcr reversed conclusion that “the establishment
cliiise of the first amendment to the Unite 1 States Constitution docs

it bir the states from establishing & religion. *® One month later,
Justlcc POWell in hls capacnty as Cll'CUl" ]ustlce for the Eleventh Clr-

follow therﬁ "8 It was against thls background that the Eleventh Cir-

cuit €Court of Appeals; in May of 1983, decnded the once again con-

solidated cases concerning school prayer in the state of Alabama:

The issue on appeal in the case of ]affree v. Wallace® was whether

local religious practices and two state statutes violated the first amend-
ment's establishment clause. The religious practices complained of in-
cluded teacher-led oral recitations of the Lord's Prayer and recitations
of three other prayers, all of which inclided invocations to “God" or

“Lord.” The two state statites were permissive in nature and allowed

Jatfree v. Board of Schiool Comm'rs,-554 F. Siipp._1104 {S.D: Ala: 1983), rev'd sub. nom.

Jaffree v. Wallace, 705 F.2d 1528 (11th Cir. 1983); Jaffree v. James, 554 F. Supp. 1130

(S.D. Ala. 1983), rev'd sub. nom. Jaffree v. Wallace, 705 F.2a 1526 (1ith Cir. 1983).
44. jaffree v. James; 544 F. Supp. 727 (S.D. Ala. 1982); argued 554 F. Supp. 1130

(5.D. Ala. 1983), rev'd sub. nom. Jaffree v. Wallace, 705 ¥.2d 1528 (X1th Cir. 1983).
45. Jaffree v. James, 554 F. Siipp. at 1132:
48. Id. (emphasis added). See also, Jaffree v. Board of School Comm’rs, 554 F. Supp.
at 1128,
47, Jaffree v. Board of School Comm'rs; 103 S. Ct. 842; 843 (1983); quotlng id.; 554 F.
Supp. at 1128: )
48. Id.
19. Jaffrce v. Wallace, 705 F.2d 1528 (11th Cir. 1983).

43. The district court decisions in these cases were handed down on Janaary 14, 1983
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for vne minute of meditation or voluntary prayer and for a teacher-led
state-composed “prayer to God.” The prayer began: “Almighty God,
You alone are our God. We ackiiowledge You as the Creator and
Supreme Judge of the world.”® -

After a brief historical review, the court of appeals reaffirmed that
the “Supreme Court has considered and decided the historical implica-
tions surrounding the establishment clause. The Supreme Court has
concluded that it's present interpretation of the Ffirst and fourteenth

amendments as applying to both federal and state governments is con-

sistent with the historical eviderce.”>! Applying the three-part
purpose-effect-entanglement test of Lemon p. Kurtzman;*® The court

held that teacher-led prayer activity, which is a “quintessential

religious practice,” cannot have a secular purgosé and that it's primary

effect was to advance Eéligjpn;“ The court also concluded that the
prayer statutes had a religious puipose and effect, and therefore
-emanded the case with an order to enjoin both the practices and the
statutes in question. 34 , -

_ In another 1983 federal court decision, Duffy v. Las Cruces Public
Schools,* a statute allowing for “a period of silenice” to bé used for
“contemplation; meditation or prayer” was declared violative of the

United States Constitution and the Constitution of the State of New
Mexico. In addition to the plain language of the statute, which
evidenced a legislative purpose to provide for prayer in public schools;
the court looked to the historical context in deciding that the addition
of the words “contemplation” and “meditation” was “a transparent
ruse nicant to divert attention from the statute's true purpose.” It was
the undegstanding of the General Counsel of the State Department of
Education that he was drafting a bili for legislative consideration that
“would authorize some forim of prayer in our pablic schools.”s? The

court also determinied that the legislative purpose coupled with the
public’s attendant perception of the statute as authorizing religious ex-

ercises would have the effect of advancing religion:®
The third part of the establishmment clause test was also violated

because there was evidence of entanglement in the form of political

30. Id. at 1528-29;

S1. Id.at1533.

52. 403U.S.602,612-13(197)). __ __

53. Jafirew v. Wallacw; 705 F:2d at 1534.35.

54. Id. at 1535.37: - o
55. Duffyv. Las Crices Pub. Schools, 557 F. Supp. 1013 (D:N:M: 1983);
56. Id. at 1019,

57. 1d: at 1015,

S8 Id. at 1016.17.

(n]
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divisiveness. Board members were influenced to favor the implementa-

tion of the statiite because they perceived that their actions would im-
pact favorably on a bond issue, four teachers had refused to implement

the minute of silence; 27 percent of the students were against it, and
more teachers disapproved of the provision than favored it.* In addi-

tion to declaring the statute unconstitutional, the court enjoined any

future implementation of its provisions: “This will guarantee that the
defendants will niot again be pressured into adopting such a program;
and insures the integrity of the holding of the court.”®

_ Another state which experienced controversy over a moment of
silence in 1983 was New Jersey. The case of May v. Cooperman® in-
volved a challenge to that state’s statute requiring that public schools

permit a moment of silence for “quiet and private contemmplation or in- -
trospection.”® The statute, which was approved by the New Jersey
legislature over a veto by Governor Thomas H: Kean; was thought by

its supporters to be constitutional because the moment of silence was to
be used at the discretion of individual students and because prayer was
not mentioned or encouraged in any way.* The law was opposed by a
number of individuals and groups including the American Baptist
Churches of New Jersey, the State Council of Charches; the New Jersey

School Boards Assoca:ion, the New Jersey Education Association, and

the A.C.L.U.* During oral arguments in the case, a professor of

theology said that “silence is very much a part of the paraphernalia of

religion;” and according to a professor of education, the law is “bad
education, and it'’s bad religion.”® T
A decision in the May case was issued by federal district court jndge

Dickinson R. Debvoise on Octcber 24th, declaring that the law had a

“religious purpose,” which would “tend to promote divisiveuess among
and between religious groups” (thereby violating both the purpose and

entanglement tests); and an effect which “both advances and inhibits
religion."® The decision illustrates the increasing tendency of federal
courts to look beyond the explicit meaning of statutory language to the

historical and contemporary context that produced the statute and to
its connctations. o o i

~ Other cases concerning school prayer; which were unreported or yet
to be reported in October of 1983; include Crockett v. Sorenson®

59: 1d. at 10A7.

60. I1d. at 1023: I o S
61. May v. Coopermari, No: 83-89, — F. Supp. _ (D.N.j. 1983).
62. N.Y. Times, Sept. 18, 1983, at 6E, col. 1.

qa
64
65

" 1d.. see'also, Education Week, Sept. 21, 1983; at 5, col: 4.

64- Education Daily, Sept. 28, 1983, at 5, col. 1.

N N oLl
6. N.Y. Times, Oct. 25, 1983; at B2, col. 5. See also id. at 1, col 2.
67 Sorenson, . F. Supp.

. Crockett v. Sorenson, _ F. Supp. — (W:D:. Va. 1983).

10
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where a federal district couirt in Virginia held that a fourth and fifth

grade Bible class program which included prayers and hymns, violated

the establishment clause of the Constitution: The major problem with

the program, according to the judge, was that it was condiicted by out-

side religious organizations on school property. The ruling stated that

the classes could be reinstitited on a voluntary basis if the school con-

trolled the course content, ii regular certified teachers taught the

classes; and if there was no attempt at religious indoctrination.%

A Georgia federal district court and a California court of appeals
also prohibited other religious practices in 1983: In June; a federal
district. court in Georgia issued a ruling prohibiting religious

assemt:lies; the posting of religious notices on school bulletin boards,

and the posting of church signs on school property Also prohlblted m

Nartowicz v. Clayton County School District was the recognition of a

junior high school Youth for Christ Club.® In June; just before gradua-

tion, a California state court enjoined graduation prayers at'two high
schools in Livermore; California. The injunction issued in Bennett v:
Livermore was upheld by a state court of appeals; which said that the
practice violated both the state and federal constitutions.”

In addition to efforts by state legislators and state and local educa-
tion officials to institute avowedly religious or_quasi-religious practices
in public schools, controversy continued in 1983 regarding the con-
strtutlornallty of equal access for voluntary religious groups. The higher
ed’u”ca'ti'ori case bf Wi'dirié'r . Vincent (1981)," where the Supreme

ing in lower educatlon 7777777
In the case of Bend: rv. Willigmsport Area School Dtstnct (1983) 4
federal district court iii Pennsylvania, closely following the reasomng
of the Widmar case, held that a \oluntary religious group must be per-
itted to meet in the semi-public forum of a a regular high school ac-

tivity period. In contrast; the Supreme Court in 1983 denied certiorari

in the earlier case of Lubbock Civil Liberties Union v. Lubbock In-

dependent School District,” where the Fifth Circuit had concluded

that a school board policy permitting equal access for voluntary

68. Fduc. “’eek Aug. 17, 1983, at 9, col. 3. r 3

69. Nartowicz v. Clayton Cty. School Dist.; No. C83-1A(— D: Va; 1983); .

70. Bennett v. Livermore; —— (Cal: Ct: App 1983). Reported in School Law News,
June 17; 1983; at 7.

71. Widmarv. Vlncent 102S. Ct. 269 (1981).

72. Bender v. Williamsport Area School Dist.; 583 F. Supp. 697 (M.D. Pa. 1983):_

- 73. Lubbock Civil Liberties Union v. Lnbbock Indep. School Dist., 669 F.2d 1038 (Sth

Cir. 1982), cert. denied; 102S: Ct; 800 (1983).
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religious groups was unconstitutional; in part, because it was con-
tained within a broader policy concerned with the place of religious ac-
tivities in public schiools. Even the Lubbock case elicited differing
opinions; however, with the federal district court initially ruling in
favor of the student group and four oiit of eleven circuit judges dissen-
ting from a denial of rehearing.”™. 7

~ Theequal access question is likely to become even more prominent in
{984 than it was in 1983; The second session of the 98th Congress
(1984) may bring passage of equal access legislation: and there will be
additional judicial activity with the appeal of the Bender case.”™ The
clearly distinguishable efforts to bring prayer back into the classroom:
whether in audible or sitent form, face mourting opposition at both the
foderal and state levels. An indication of this can be seen-in the array of
religious groiips opposed to a moment of sitence (surely thie least con-
troversial of stich measures) in the state of New Jersey. There little
reason to believe that the conflagration ignited by _the Supreme Court

hore than twenty years ago will die out soon or that efforts to define
~bencvolent neutrality” will cease.. Although 1983 brought increased
attention to the relatively new eqjual access issue; the complex problems
suggested by the deceptively simple question “Shall we pray?” will re-

o N .
4 Id..68OF.24.924 (5th Cir, 1962), denging reh g to Lubbock, 669 F.2d 1038;
S Sohaol Law News: June 17, 1983, at 8.
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